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DECI SI ON ON APPEAL

This is a decision on the appeal fromthe final rejection
of claims 1-16, which are all of the clains pending in the
appl i cati on.

The clainmed invention relates to the processing of

exceptions such as interrupts in a nicroprocessor-based
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system More particularly, the systemutilizes a core central
processing unit for instruction execution and a coprocessor
for system control and exception processing. Upon
notification of an exception, the normal sequence of
instruction processing by the core central processing unit is
suspended and an exception program counter is |oaded with a
restart |location for use after the exception is serviced.
Appel l ants indicate at pages 1 and 2 of the specification that
after the context of the current operating state of the core
central processing unit is saved, the coprocessor is enabled
to service the exception by loading a status register with
operating node and interrupt enabling bits, thereby relieving
the core central processing unit of the burden of servicing
excepti ons.

Claim1l is illustrative of the invention and reads as
fol |l ows:

1. A nethod of handling exceptions in a mcroprocessor
system having a core central processing unit (CPU) and a
coprocessor for systemcontrol conprising the steps of:

a) suspending a normal sequence of instruction by said
CPU,

b) | oadi ng an exception program counter with a restart
| ocation for use after the exception is serviced,
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c) saving the context of the current operating state of
said CPU, and

d) enabling said coprocessor to service the interrupt by
| oading a status register with operating node and i nterrupt
enabling bits.

The Exami ner relies on the following prior art:

Cutler et al. (Cutler) 5, 148, 544 Sep. 15,
1992

Edgi ngton et al. (Edgi ngton) 5, 530, 804 Jun.
25, 1996

(filed May 16, 1994)

Clainms 1-16 stand finally rejected under 35 U. S.C. § 103.
As evidence of obviousness, the Exam ner offers Cutler alone
with respect to clainms 1, 2, 6-9, 14, and 15, and adds
Edgi ngton to Cutler with respect to clainms 3-5, 10-13, and 16.

Rat her than reiterate the argunments of Appellants and the
Exam ner, reference is made to the Brief (Paper No. 11) and
Answer (Paper No. 12) for the respective details.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejection advanced by the Exam ner, the argunents
in support of the rejection and the evidence of obviousness
relied upon by the Exam ner as support for the rejection. W

have, |ikew se, reviewed and taken into consideration, in
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reachi ng our decision, Appellants’ argunents set forth in the
Brief along with the Exam ner’s rationale in support of the
rejection and argunents in rebuttal set forth in the

Exam ner’ s Answer.

It is our view, after consideration of the record before
us, that the evidence relied upon and the level of skill in
the particular art would not have suggested to one of ordinary
skill in the art the obviousness of the invention set forth in
claims 1-16. Accordingly, we reverse.

In rejecting clains under 35 U S.C. § 103, it is
i ncumbent upon the Exami ner to establish a factual basis to

support the legal conclusion of obviousness. See In re Fine,

837 F.2d 1071, 1073, 5 USP@d 1596, 1598 (Fed. Cir. 1988). In
SO
doi ng, the Exam ner is expected to nake the factual

determ nations set forth in Gahamyv. John Deere Co., 383 U.S.

1,

17, 148 USPQ 459, 467 (1966), and to provide a reason why one
having ordinary skill in the pertinent art would have been | ed
to

nodi fy the prior art or to conbine prior art references to
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arrive

at the clained invention. Such reason nust stem from sone
t eachi ng, suggestion or inplication in the prior art as a
whol e

or knowl edge generally available to one having ordinary skil
in

the art. Uniroval., Inc. v. Rudkin-Wley Corp., 837 F.2d 1044,

1051, 5 USPQ2d 1434, 1438 (Fed. Cir.), cert. denied, 488 U S.

825

(1988); Ashland O1l, Inc. v. Delta Resins & Refractories,

| nc. ,

776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. Cir. 1985), cert.

deni ed, 475 U.S. 1017 (1986); ACS Hosp. Sys.., Inc. V.

Montefiore Hosp., 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed.

Cir. 1984). These showi ngs by the Exani ner are an essenti al
part

of conplying with the burden of presenting a prim facie case

of

obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445, 24

USPQ2d

1443, 1444 (Fed. Cir. 1992).
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Wth respect to i ndependent clainms 1 and 8, the
Exam ner’s anal ysis (Answer, page 3, which makes reference to
the final Office action, Paper No. 4, mailed June 5, 1997)
asserts that Cutler discloses the claimed invention except
that there is no explicit disclosure that interrupt servicing
is perforned by a coprocessor. Nevertheless, the Exam ner
asserts the obviousness to the skilled artisan of recogni zing
that any of the processors illustrated in Figure 1A of Cutler
whi ch service an interrupt could be considered a coprocessor.

In response, Appellants assert that the Exam ner has

failed to establish a prim facie case of obvi ousness since

all of the claimed Iimtations are not taught or suggested by
the prior art references. |In particular, Appellants argue
(Brief, pages 6-8) that, contrary to the limtations in the
appeal ed cl ai ns, each of the processors in Cutler operate
i ndependently and individually to service exceptions and
i nterrupts.

After careful review of the Cutler reference in |ight of
the argunents of record, we are in agreenment with Appellants’
position as stated in the Brief. Qur interpretation of the

di scl osure of Cutler coincides with that of Appellants, i.e.,
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contrary to the Exam ner’s assertion that Cutler is silent as
to which of the plural disclosed central processing units is
servicing an interrupt, there is a clear teaching that each
central processing unit responds and acts on interrupt
requests independently of any other central processing units
connected to the system (Cutler, colum 5, lines 47-66). W
find no suggestion in Cutler of the suspension of a nornmal
sequence of operation of a central processor unit while a
coprocessor services exception or interrupt requests as set
forth in the clains on appeal.

In our view, the only support on the record for the
Exam ner’s conclusion that the skilled artisan would recognize
t he obvi ousness of utilizing a coprocessor to service
interrupts in another processor while operation in that
processor is suspended can only cone from Appellants’ own
di scl osure. In order for us to sustain the Exam ner’s
rejection under 35 U. S.C. §8 103, we would need to resort to
specul ati on or unfounded assunptions or rationales to supply
deficiencies in the factual basis of the rejection before us.

In re Warner, 379 F.2d 1011, 1017, 154 USPQ 173, 178 (CCPA

1967), cert. denied, 389 U S. 1057 (1968), reh'g denied, 390
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U.S. 1000 (1968).
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We have al so reviewed the disclosure of the Edgi ngton
reference applied by the Exam ner in conbination with Cutler
to address various features of several dependent clains. W
find nothing in Edgi ngton which woul d overcone the innate
deficiencies of Cutler discussed supra.

In view of the above discussion, it is our viewthat,
since all of the limtations of the appeal ed clains are not
taught or suggested by the prior art, the Exam ner has not

established a prinma facie case of obviousness. Accordingly,

the 35 U S. C 8 103 rejection of independent clainms 1 and

8, as well as clains
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2-7 and 9-16 dependent thereon, cannot be sustai ned.
Therefore, the decision of the Exam ner rejecting clainms 1-16
is reversed.

REVERSED

JOSEPH F. RUGG ERO
Adm ni strative Patent Judge )

)

)

) BOARD OF PATENT
PARSHOTAM S. LALL ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES

)

)
HOWARD B. BLANKENSHI P )

Adm ni strative Patent Judge )

JFR: svt
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